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UNITED STATES DISTRICT COURT
FOR THEDISTRICT OF COLUMBIA
)
GARY PETERSON, et al.,
)
)
Plaintiffs,
)
)
v.
Case No. 1:13-cv-00170 (RLW)
)
TRANSPORT WORKERS UNION OF
)
AMERICA, AFL-CIO
)
)
Defendant.
)
)
SECOND AMENDED
CLASS ACTION COMPLAINT
Plaintiffs, Gary Peterson, Gary Schaible, Larry Pike, Bruce Rohr, and Troy Rhoads, on
their own behalf and on behalf of all persons similarly situated, by their attorneys, Klimaski &
Associates, P.C., and Seham, Seham, Meltz & Petersen, LLP, as and for their Second Amended
Complaint in the above-captioned action, respectfully allege as follows:
NATURE OF ACTION
1.

This is an action for declaratory and injunctive relief against the defendant,

Transport Workers Union of America, AFL-CIO (“TWU”), arising from the TWU’s breach of its
duty of fair representation and violation of the Labor-Management Reporting and Disclosure Act
resulting from its negotiation of the 2012 collective bargaining agreement between American
Airlines and the TWU on behalf of American’s Mechanics and Related Employees.

In

negotiating that contract, the TWU acted arbitrarily, with discriminatory animus and hostility,
and in bad faith towards plaintiffs, all of whom are members of the TWU and who work in the
Aviation Maintenance Occupational Title Group within the craft or class of Mechanics and
Related Employees at American Airlines’ Line Maintenance Stations, and at American’s
maintenance bases located at Alliance Airport and Dallas-Fort Worth Airport. Plaintiffs seek a
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declaration that the TWU breached its duty of fair representation, and violated the plaintiffs’
rights under the Labor-Management Reporting and Disclosure Act, and an injunction to restrain
the TWU’s unlawful conduct, and any other appropriate relief.

PARTIES
2.

Plaintiff Gary Peterson is a resident of Fort Worth, Texas, and at all relevant times

was a member of the Transport Workers Union of America, AFL-CIO, and employed as an
Aviation Maintenance Technician by American Airlines, Inc.
3.

Plaintiff Gary Schaible is a resident of Lewisville, Texas, and at all relevant times

was a member of the Transport Workers Union of America, AFL-CIO, and employed as an
Aviation Maintenance Technician by American Airlines, Inc.
4.

Plaintiff Larry Pike is a resident of Haslet, Texas, and at all relevant times was a

member of the Transport Workers Union of America, AFL-CIO, and employed as an Aviation
Maintenance Technician by American Airlines, Inc.
5.

Plaintiff Bruce Rohr is a resident of Highland Village, Texas, and at all relevant

times was a member of the Transport Workers Union of America, AFL-CIO, and employed as an
Aviation Maintenance Technician by American Airlines, Inc.
6.

Plaintiff Troy Rhoads is a resident of Weatherford, Texas, and at all relevant

times was a member of the Transport Workers Union of America, AFL-CIO, and employed as an
Aviation Maintenance Technician by American Airlines, Inc.
7.

Defendant, Transport Workers Union of America, AFL-CIO (“TWU”), is an

unincorporated association organized for the purpose and objective of a labor organization and is
a “representative” as defined in Section 1, Sixth of the Railway Labor Act (“RLA”), 45 U.S.C. §
151, Sixth. TWU is the certified collective bargaining representative of the craft or class of
2
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Mechanics and Related Employees employed by American Airlines. TWU’s principal place of
business is located at 501 3rd Street NW, 9th Floor, Washington, D.C. 20001.
JURISDICTION AND VENUE
8.

This Court has subject matter jurisdiction over this action under 28 U.S.C. § 1331

(federal question jurisdiction), because the case arises under the laws of the United States,
specifically, section 301(b) of the Labor Management Relations Act (29 U.S.C. § 141 et seq.);
the Labor-Management Reporting and Disclosure Act (“LMRDA”) (29 U.S.C. § 401 et seq.);and
the Railway Labor Act (“RLA”) (45 U.S.C. § 151 et seq.), under which the duty of fair
representation owed by unions to those they represent arises.
9.

Venue is proper in this district pursuant to 28 U.S.C. § 1391(b) and (c) because

the defendant, the Transport Workers Union of America, AFL-CIO, resides in this district.
CLASS ALLEGATIONS
10.

Plaintiffs bring this action as a class action pursuant to Rule 23(a), and

23(b)(1)(B), 23(b)(2), or 23(b)(3),23(c)(4), or, in the alternative, Rule 23.2 of the Federal Rules
of Civil Procedure, on behalf of all persons employed on August 8, 2012 at American Airlines,
Inc. in the Aviation Maintenance Occupational Title Group within the craft or class of
Mechanics and Related Employees at American’s Line Maintenance Stations, and at American’s
maintenance bases located at Alliance Airport (“AFW”) and Dallas-Fort Worth Airport
(“DWH”). All of the members of the Class are members of, and/or represented by, the Transport
Workers Union of America, AFL-CIO.
11.

The members of the class are so numerous that joinder of all class members is

impracticable. They reside in many different states and jurisdictions, and, upon information and
belief, number more than 4,000 individuals.
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12.

The claims of the Named Plaintiffs are typical of the claims of other members of

the class, and the Named Plaintiffs and all members of the class sustained injury and will
continue to sustain injury from defendant’s wrongful conduct.
13.

There are questions of law and fact common to members of the class, including:
a)

Whether the TWU breached its duty of fair representation to the putative

class, when it acted on grounds generally applicable to the class as alleged herein;
b)

Whether the TWU breached its Constitution;

c)

Whether the TWU breached its Policy and Rules for Contract

d)

Whether the TWU denied the putative class equal rights and privileges, as

Negotiations;

guaranteed by the Labor-Management Reporting and Disclosure Act when it acted on grounds
generally applicable to the class, as alleged herein;
e)

Whether the declaratory and injunctive relief requested herein is an

appropriate remedy and will provide a common benefit to all union members.
14.

The representative parties will fairly and adequately protect the interests of the

class. Neither the Named Plaintiffs nor their counsel has any interests antagonistic to, or in
conflict with, the class that the Named Plaintiffs seek to represent.
15.

The Named Plaintiffs are represented by counsel experienced in complex

litigation, and in litigation involving class actions, issues concerning federal labor law and, in
particular, issues common to the aviation industry and to employment-related issues within that
industry, including issues concerning the union duty of fair representation.
16.

Prosecution of separate actions by individual members of the class would create a

risk of inconsistent or varying adjudications with respect to individual members of the class

4
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which would establish incompatible standards of conduct for the party opposing the class, or
adjudications with respect to individual members of the class which would as a practical matter
be dispositive of the interests of the other members not parties to the adjudications, or
substantially impair or impede their ability to protect their interest.
17.

Questions of law or fact common to the members of the class predominate over

any questions affecting only individual members, and a class action is superior to other available
methods for the fair and efficient adjudication of the controversy.
BACKGROUND
The Mechanics and Related Employees at American Airlines
18.

The TWU is the collective bargaining representative of seven employee groups at

American Airlines (“American”). Each of these TWU-represented work groups is covered by a
separate collective bargaining agreement (“CBA”). One of the TWU-represented employee
groups at American is the craft or class of “Mechanics and Related Employees.”
19.

Pursuant to the collective bargaining agreement covering the Mechanics and

Related Employees, the employees in the Mechanics and Related Employees group are divided
into two Occupational Title Groups. Title I employees are Aviation Maintenance employees,
which includes Aviation Maintenance Technicians and other employees who perform aviation
maintenance-related work. For convenience, this Complaint will refer to Title I employees as
“mechanics.” Title II employees are Plant Maintenance employees, which includes employees
who perform automotive and facilities maintenance.
20.

The plaintiffs in this action are Title I employees, and bring this action on behalf

of similarly situated Title I employees.
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21.

Title I employees at American Airlines includes mechanics who service aircraft at

airports (“Line Mechanics”), and mechanics who work at maintenance base hangars where
aircraft receive periodic heavy maintenance checks and overhauls.
22.

American’s Line Mechanics work at various airports (“Line Stations”) in the

United States where American operates commercial flights, including, but not limited to, New
York, Boston, Miami, Chicago, Dallas, and Los Angeles.
23.
overhauls.

American has three maintenance bases for heavy maintenance checks and
The largest maintenance base is located in Tulsa, Oklahoma.

The other two

maintenance bases are located in Fort Worth, Texas, one at Alliance Airport (“AFW”), and one
at the Dallas-Fort Worth Airport (“DWH”). DWH did not become a separate maintenance base
until 2012.
24.

Over half of American’s employees within the craft or class of Mechanics and

Related Employees are employed at the Tulsa maintenance base.
25.

For many years, American’s Mechanics and Related Employees have expressed

dissatisfaction with their representation by the TWU, and have actively sought to replace the
TWU with another union, the Aircraft Mechanics Fraternal Association (“AMFA”), a labor
union that, unlike the TWU, restricts itself exclusively to the representation of Mechanics and
Related Employees. AMFA currently represents the Mechanics and Related Employees of
Southwest Airlines and Alaska Airlines.
26.

In 1998 and 2003, mechanics at American Airlines conducted organizing

campaigns to collect signed authorization cards in order to request a representation election
between AMFA and the TWU.

6
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27.

Under the RLA, where the bargaining unit is already represented by an incumbent

union, a challenging union can only obtain an election by obtaining signed authorization cards
from 50% plus one of the eligible employees of the craft or class. National Mediation Board
rules require that all union elections within the airline industry be conducted on a systemwide
basis. The statute does not permit union organization on a line station or base-specific basis.
28.

In both the 1998 and the 2003 organizing campaigns, the Line and AFW

Mechanics overwhelmingly supported AMFA. However, without sufficient support from a
majority of mechanics at the Tulsa maintenance base, the organizing drives were unsuccessful.
29.

In the 1998 and the 2003 organizing campaigns, AMFA supporters were able to

collect valid authorization cards from a majority of Mechanics and Related Employees at nearly
every Line Station throughout the American system, and at AFW, but were unable to collect
valid authorization cards from a majority of Tulsa’s Mechanics and Related Employees.
30.

In response to the AMFA organizing campaign in 2003, the TWU required the

presidents of all Locals to pledge to support the TWU over AMFA.
31.

The president of the Line Station local in New York, Local 562, refused to sign

the pledge, and was charged with violations of the TWU’s Constitution, and was removed from
office.
32.

At the same time, the TWU removed Local 562’s Secretary Treasurer from office

because he had posted a number of electronic messages on the Internet which appeared to
support and prefer AMFA to the TWU.
33.

In or about May 2012, another organizing campaign started, with the same goal of

replacing the TWU with AMFA as the collective bargaining representative of American’s
Mechanics and Related Employees. As in the prior organizing campaigns, the Line Mechanics,

7
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and the mechanics at the AFW and DWH maintenance bases, overwhelmingly support the
current campaign to replace the TWU.
American’s Bankruptcy and the 2012 Contract Negotiations
34.

On November 29, 2011, American filed a petition for relief under chapter 11 of

the United States Bankruptcy Code.
35.

Pursuant to Section 1113(b) of the Bankruptcy Code, on or about February 1,

2012, American made a proposal to the TWU to modify the collective bargaining agreement
covering the Mechanics and Related Employees.
36.

On March 27, 2012, American filed a motion with the bankruptcy court seeking

permission to reject its collective bargaining agreement with the TWU pursuant to Section 1113
of the Bankruptcy Code.
37.

From approximately February 1, 2012 to July 10, 2012, pursuant to Section 1113

of the Bankruptcy Code, American and the TWU negotiated modifications to the collective
bargaining agreement covering the Mechanics and Related Employees.
38.

During the 2012 contract negotiations, the predominant focus of the TWU was to

protect the interests of the Mechanics and Related Employees at the Tulsa maintenance base due
to their history of supporting the TWU notwithstanding its concessionary policies.
39.

The TWU failed to fairly represent the interests of the Line, AFW and DWH

mechanics in the 2012 contract negotiations.
40.

In the contract negotiations, the TWU, without a legitimate purpose, and with the

intention to penalize the plaintiffs for their internal union dissent and political differences,
deceptively favored its Tulsa maintenance base members at the material expense of its Line,
AFW, and DWH members.

8

Case 1:13-cv-00170-CRC Document 23 Filed 08/27/13 Page 9 of 20

41.

The TWU acted with animus to disregard the interests of its Line, AFW, and

DWH members, which constitute a membership minority, solely to advantage its politically loyal
membership majority at the Tulsa maintenance base, which constitutes a majority of the
membership.
42.

During the negotiations, TWU International officers and representatives were

openly hostile toward the presidents of the TWU Line Station locals based on the TWU’s
perception that all of the presidents of the Line Station locals supported AMFA over the TWU.
43.

TWU International officers and representatives referred to the presidents of the

TWU Line Station Locals as “AMFA presidents.”
44.

TWU International President Jim Little told the presidents of the TWU Line

Station Locals, “all you want is AMFA.”
45.

TWU International President Jim Little told the president of TWU Local 562,

whose members are Line Mechanics in New York, “you are an AMFA president, you’re out to
destroy the TWU, you should quit.”
46.

President Little’s comments reflected a broader policy of hostility toward Line

Mechanics throughout the American Airlines system.
47.

TWU International Representative Tim Gillespie told the president of TWU Local

565, whose members are Line Mechanics in Dallas and also base mechanics at DWH, “you’re
just AMFA guys and you want to destroy American Airlines and the TWU.”
48.

In the 2012 contract negotiations, the TWU negotiated benefits and improvements

for its Tulsa maintenance base members at the expense of the Line, AFW, and DWH members.

9
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49.

The TWU knowingly and willingly condoned secret, undocumented, independent,

negotiations between the pro-concessionary Tulsa local (TWU Local 514) and American
(referred to herein as the “Tulsa negotiations”).
50.

Negotiators from the Line Station locals, AFW and DWH were excluded from the

secret Tulsa negotiations, and were not informed about such negotiations until after they were
held.
51.

Negotiators from the Line Station locals, AFW, and DWH remain unaware of

what was negotiated, and by whom, in the Tulsa negotiations.
52.

After the Tulsa negotiations were held, the TWU announced that Boeing 767

overhaul work would be moving from AFW to the Tulsa local (Local 514), and that Boeing 777
overhaul work, which was also being performed at AFW, would be outsourced.
53.

Negotiators representing the AFW mechanics were never given the opportunity to

negotiate with American to propose cost-saving alternatives to the movement of the Boeing 767
and 777 overhaul work from AFW.
54.

For example, if given the opportunity to negotiate, Local 565 (DWH) and Local

567 (AFW) would have proposed that the AFW overhaul work be moved to nearby DWH, which
would have saved American substantial revenue and non-revenue flight, fuel, and training costs
that were made necessary by transferring AFW 767 overhaul work to Tulsa and by outsourcing
AFW 777 overhaul work.
55.

Instead, the secretly negotiated agreement by the TWU and the Tulsa local (Local

514) resulted in the elimination of several hundred mechanic positions from AFW, and the
transfer of work from AFW to Tulsa.
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56.

As a result of the Tulsa negotiations, and the transfer of work from AFW to Tulsa,

the Tulsa local (Local 514) was able to reduce its overall job loss at the expense of laid off AFW
mechanics, including Named Plaintiff Troy Rhoads.
57.

American’s “Last Best Offer” (“LBO”), which was submitted to the TWU on or

about March 22, 2012, proposed to cut 436 Line Maintenance jobs, 1,179 AFW jobs, and 2,358
jobs from Tulsa (Local 514).
58.

American’s March 22, 2012, LBO failed a ratification vote by the Title 1

Mechanics and Related Employees.
59.

On or about July 10, 2012, American and the TWU reached a tentative agreement

(“TA”).
60.

The TA reduced the Tulsa (Local 514) job loss from 2,358 to 899.

61.

The TA also reduced the job loss for the Title II employees.

62.

However, the TA increased the number of Title I jobs lost at the Line Stations

from 436 in LBO 1 to 439 in the TA, and increased the number of jobs lost at AFW from 1,179
in LBO 1 to 1,199 in the TA.
63.

The Title I group of mechanics at the Line Stations and AFW were the only

TWU-represented group who suffered increased job loss as a result of the TWU’s negotiation of
the TA.
64.

Tulsa and Title II mechanics reduced their job loss through sub-committee

meetings that included American senior management negotiators who had decision-making
authority.
65.

Negotiators for the Line, AFW, and DWH were not given the same opportunity to

meet with American senior management negotiators who had decision-making authority.
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66.

Had the Line, AFW, and DWH negotiators been permitted to negotiate with

American in the same way that Tulsa and Title II negotiators negotiated with American, the
Line, AFW, and DWH negotiators would have negotiated to reduce their job loss and to improve
their working conditions.
67.

But for the TWU’s misconduct, the Line, AFW, and DWH negotiators would

have negotiated to reduce their job loss and to improve their working conditions, as was done
successfully by the Tulsa and Title II negotiators.
68.

The separate, secret negotiations between the Tulsa local (TWU Local 514) and

American violated the TWU-ATD [Air Transport Division] Policy and Rules for Contract
Negotiations, which states that “[s]ub-committee meetings and/or caucuses with company
representatives will be held only with the knowledge and consent of the full [negotiating]
committee.”
69.

The failure of the TWU to inform the negotiators from the Line Station locals and

AFW of the secret Tulsa negotiations, and to obtain the knowledge and consent of the full
negotiating committee prior to such negotiations, was dishonest, deceptive, and in bad faith.
70.

Unlike the negotiators for the pro-concessionary Tulsa local, the negotiators on

behalf of the Line Station Locals, AFW and DWH were not permitted to meet, and
independently negotiate, with American.
71.

Requests by the Line Maintenance sub-committee to TWU International

Negotiator Don Videtich to meet with American senior management negotiators were ignored.
72.

The TWU failed to devote time and effort to negotiating on behalf of its Line,

AFW, and DWH members.
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73.

TWU International officers and representatives, including Don Videtich,

completely ignored the objections of the Line, AFW, and DWH negotiators to American’s
contract proposals, including, but not limited to, the following:
(a)

American’s proposal to eliminate all Local Letters of Agreement, agreed

to by the TWU in Letter of Memorandum 8, which negatively affected only the
Line Stations by eliminating agreements covering a variety of Line Station issues,
including, but not limited to, overtime, holidays, shift bid procedures, vacation
days, and international work (Letters of Agreement specific to the Tulsa base
were not eliminated);
(b)

American’s proposal to permit Line Station outsourcing, agreed to by the

TWU despite the objections of the Line, AFW, and DWH negotiators to the lack
of specificity in the proposal, and the lack of any penalty provision if American
exceeds the outsourcing cap;
(c)

Letter of Memorandum 13, which was not written or approved by the

negotiating committee, and which provides for Company-paid TWU-appointed
positions in both Line and Base Maintenance that are not subject to the normal
bidding process;
(d)

Letter of Memorandum 14, which requires the TWU, including Line

Maintenance, to participate in a “Business Improvement Process,” despite the
Line Maintenance negotiators’ request to the TWU that Line Maintenance be
removed from this letter agreement; and
(e)

The elimination of the “Union Business Baker” letter, which eliminated

American’s payment of wages to union officers who work full-time for the union.
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74.

TWU’s negotiation of the TA resulted in no improvements for Line Maintenance

or AFW. Line Maintenance and AFW mechanics suffered increased job loss, and substantially
inferior work rules.
75.

TWU International officers and representatives violated the T.W.U. - A.T.D.

Policy and Rules for Contract Negotiations and the TWU Constitution with the intention of
penalizing plaintiffs for their internal union dissent and political difference.
76.

The TWU Constitution provides that “[a]ny proposed agreement shall be subject

to ratification by the members covered by such proposed agreement.” (Art. XXV, Sect. 2).
77.

The pro-concessionary leadership of the Tulsa maintenance base local (TWU

Local 514) endorsed the July 10 TA. The TWU discriminated against its non-Tulsa members by
purposefully failing to hold meetings outside of the Tulsa base that were intended to educate
members about the proposed contract.
78.

Voting on the TA (i.e., the proposed contract) took place between July 10, 2012

and August 8, 2012. On August 8, 2012, the TWU announced that the Mechanics and Related
Employees ratified the new contract by the razor thin margin of 50.25% to 49.75%.
79.

The Line, AFW and DWH mechanics overwhelmingly voted against the contract.

The Tulsa maintenance base local (TWU Local 514), which voted for ratification by a vote of
74% in favor to 26% opposed, was the only Local to vote in favor of the contract. The contract
was ratified only because the Tulsa local ratified it due to the fact that its interests were promoted
at the expense of the politically disfavored Line, AFW and DWH mechanics.
80.

The bankruptcy court approved the new contract on September 12, 2012.
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81.

Before filing this action, Plaintiffs satisfied the exhaustion of remedies

requirement in the TWU Constitution (Art. XXIII) by filing a written complaint with the TWU
International Secretary-Treasurer.
82.

The foregoing conduct by the defendant TWU was arbitrary, discriminatory, and

in bad faith, and, therefore, violated defendant’s duty of fair representation.
83.

As a consequence of the TWU’s failure to fairly represent the Line, AFW, and

DWH mechanics, one or more Plaintiffs and other similarly situated Line, AFW, and DWH
mechanics have been, or will be laid off, and have suffered, or will suffer, loss of wages, benefits
and working conditions.
84.

As a consequence of the TWU’s failure to fairly represent the Line, AFW, and

DWH mechanics, Plaintiff Troy Rhoads was laid off, and, as a result, now maintains a primary
(family) residence in Texas and a work residence in Illinois in order to retain employment with
American.
85.

As a consequence of the TWU’s failure to negotiate improved job loss terms for

the Line and AFW mechanics – as the TWU did for Tulsa and Title II – the relative seniority of
the Named Plaintiffs, and other similarly situated Line, AFW, and DWH mechanics, has been
reduced, and, as a result, has harmed, or will harm, all of the Named Plaintiffs and all of the
members of the class.
86.

The loss of seniority will cause harm to the Named Plaintiffs and class members

by affecting their wages and working conditions, including, but not limited to, bidding on work
and shift opportunities, and will expose the Named Plaintiffs and class members to greater risk of
layoff.
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87.

Plaintiffs and the class have been harmed by the TWU’s exclusion of the Line,

AFW, and DWH negotiators from negotiations with American.
88.

Plaintiffs and the class have been, and will be, harmed by the TWU’s negotiation

of work rules that have, and will, adversely affect the working conditions of the Line, AFW, and
DWH mechanics.
COUNT I
BREACH OF DUTY OF FAIR REPRESENTATION
89.

Plaintiffs repeat and re-allege each and every allegation set forth in paragraphs 1

through 88 as if fully set forth herein.
90.

At all times material herein, the TWU owed a duty of fair representation to all of

its members, including the Named Plaintiffs and the putative class, to fairly represent them in the
negotiation of the collective bargaining agreement, without acting in an arbitrary or
discriminatory fashion, or in bad faith.
91.

At all times material herein, the TWU breached its duty of fair representation

owed to the Named Plaintiffs and the putative class by failing to fairly represent its Line, AFW,
and DWH members in the negotiation of the 2012 CBA.
92.

At all times material herein, the TWU breached its duty of fair representation

owed to the Named Plaintiffs and the putative class by engaging in arbitrary, discriminatory, and
bad faith conduct towards its Line, AFW, and DWH members in the negotiation of the 2012
CBA.
93.

At all times material herein, the TWU breached its duty of fair representation

owed to the Named Plaintiffs and the putative class by acting with hostility and animus towards
its Line, AFW, and DWH members in the negotiation of the 2012 CBA.
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94.

At all times material herein, the TWU unlawfully neglected the interests of its

Line, AFW, and DWH members solely to advantage the politically loyal membership majority at
the Tulsa maintenance base in the negotiation of the 2012 CBA.
95.

By reason of the defendant’s breach of the duty of fair representation, each

Named Plaintiff and each and every member of the putative class, has suffered injury caused by
defendant’s breach.
COUNT II
LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT
96.

Plaintiffs repeat and re-allege each and every allegation set forth in paragraphs 1

through 95 as if fully set forth herein.
97.

Members of TWU, like members of every labor organization, are guaranteed the

right under section 101 of the Labor-Management Reporting and Disclosure Act (29 U.S.C. §
411) to have equal rights and privileges within such organization to vote in elections or
referendums of the labor organization, subject to reasonable rules and regulations in the
organization’s constitution and bylaws.
98.

Section 101 of the LMRDA requires that the right each member has to vote must

be meaningful.
99.

The TWU’s negotiation of the 2012 CBA, which was conducted with hostility

and animus towards its Line, AFW, and DWH members, rendered the votes of the Named
Plaintiffs and the putative class in the ratification vote wholly meaningless.
100.

By virtue of the foregoing, the rights of the Named Plaintiffs, both individually

and as representatives of the class of all Line, AFW, and DWH mechanics at American Airlines,
and the rights of the putative class, as guaranteed by the LMRDA, were infringed by the actions
of defendant.
17
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101.

By reason of the defendant’s violation of section 101 of the LMRDA, each

Named Plaintiff and each and every member of the putative class has suffered injury caused by
defendant’s violation.
WHEREFORE, each Named Plaintiff demands judgment individually and on behalf of
all members of the class against the Transport Workers Union of America, AFL-CIO, as follows:
A.

Certifying this action as a class action, and appointing the Named Plaintiffs as

class representatives herein with regard to the claims, as summarized below;
B.

As to the claims set forth in Count I, on behalf of all Named Plaintiffs, both

individually and on behalf of the Class, against defendant Transport Workers Union of America,
AFL-CIO, a declaration that the defendant breached its duty of fair representation, and any other
appropriate relief;
C.

As to the claims set forth in Count II, on behalf of all Named Plaintiffs, both

individually and on behalf of the Class, against defendant Transport Workers Union of America,
AFL-CIO, a declaration that the defendant violated the Labor-Management Reporting and
Disclosure Act, and any other appropriate relief;
D.

As to both Counts, a permanent injunction requiring the defendant in future

contract negotiations, and in future negotiations over contractual amendments, with American
Airlines or any of its successor companies (“the company”), to:
i)

Refrain from participating in secret bargaining sessions with the company that are
undisclosed to, or unauthorized by, any full negotiating committee (in the absence
of that committee’s knowledgeable consent given in advance);
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ii)

Refrain from negotiating with the company with less than the full complement of
any constitutionally designated negotiating committee, unless authorized in
advance by the negotiating committee;

iii)

Provide reasonable advance notice to all designated members of the full or any
sub negotiating committees, of any bargaining sessions and/or caucuses with the
company;

iv)

Provide reasonable advance notice to all designated members of either the full or
sub negotiating committees or any caucus of such committees;

v)

To disclose, reasonably in advance of any contract ratification vote over a
proposed contract or proposed amendment, to all members eligible to vote on
such contract or amendment, the full and complete terms of such proposed
contract or amendment;

vi)

To hold meetings at all stations, line or base, if any meetings are held at any
station, for the purpose of educating members about the contents of a proposed
contract or amendment in advance of a ratification vote.

E.

Together with the costs and disbursements of this action, applicable interest,
attorneys’ fees, and such other and further relief as the Court may deem just and
proper.
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JURY DEMAND
Plaintiffs demand trial by jury of all issues so triable.
Dated: August 20, 2013
/s/
________________________________
James R. Klimaski, #243543
KLIMASKI & ASSOCIATES, P.C.
1625 Mass. Ave., N.W., Suite 500
Washington, D.C. 20036-2245
Tel. (202) 296-5600
Fax (202) 296-5601
Klimaski@Klimaskilaw.com
Local attorney for Plaintiffs and the Class
Lee Seham
Stanley J. Silverstone
Lucas Middlebrook
SEHAM, SEHAM, MELTZ & PETERSEN, LLP
445 Hamilton Avenue, Suite 1204
White Plains, NY 10601
Tel. (914) 997-1346
Fax (914) 997-7125
lseham@ssmplaw.com
ssilverstone@ssmplaw.com
lmiddlebrook@ssmplaw.com
Nicholas Granath
SEHAM, SEHAM, MELTZ & PETERSEN, LLP
2915 Wayzata Blvd.
Minneapolis, MN 55405
Tel. (612) 341-9080
Fax (612) 341-9079
ngranath@ssmplaw.com
Attorneys for Plaintiffs and the Class
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